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S.20

Introduced by Senators Lyons, Campion, Balint, Baruth, Bray, Clarkson,
Cummings, Hardy, McCormack, Pearson, Perchlik, Pollina,
Ram and Sears
Referred to Committee on Health and Welfare
Date: January 13, 2021
Subject: Health; public health; perfluoroalkyl and polyfluoroalkyl substances;
class B firefighting foam; food packaging; rugs and carpets
Statement of purpose of bill as introduced: This bill proposes to: (1) impose
restrictions on the use, manufacture, sale, and distribution of class B
firefighting foam containing perfluoroalkyl and polyfluoroalkyl substances;
(2) impose restrictions on the manufacture, sale, and distribution of food
packaging to which perfluoroalkyl and polyfluoroalkyl substances, phthalates,
or bisphenols have been added; (3) impose restrictions on the manufacture,
sale, and distribution of residential rugs, carpets, and aftermarket stain and
water resistance treatments to which perfluoroalkyl and polyfluoroalkyl
substances have been added; (4) impose restrictions on the manufacture, sale,
and distribution of ski wax; and (5) include perfluoroalkyl and polyfluoroalkyl

substances on the list of chemicals of high concern to children.
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An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products

It is hereby enacted by the General Assembly of the State of Vermont:

sk %k %k DEA 14 DR Liroficghting Eoong Sk sk sk

SecWl. 18 V.S.A. chapter 33 is added to read:

CHAPYER 33. PFAS IN FIREFIGHTING AGENTS AND EQUIPMENT

§ 1661. DEMNITIONS

As used in thisghapter:

(1) “Class B fir&ighting foam” means chemical foams designed for

flammable liquid fires.

(2) “Department” means #e Vermont Department of Health.

(3) “Personal protective equipWgent”” means clothing designed, intended

or marketed to be worn by firefighting pgonnel in the performance of their

duties, designed with the intent for use in fire %ad rescue activities, and

includes jackets, pants, shoes, gloves, helmets, and%espiratory equipment.

(4) “Intentionally added” means the addition of #Mghemical in a product

that serves an intended function in the product component.

(5) “Manufacturer” means any person, firm, association, p&tnership,

corporation, organization, joint venture, importer, or domestic distrib®or of
firefighting agents or equipment. As used in this subsection, “importer” n¥gans
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disWict, or other political subdivision that provides firefighting services

pursuai to general law or municipal charter.

(7) "Rerfluoroalkyl and polyfluoroalkyl substances” or “PFAS” means a

class of fluorin®ed organic chemicals containing at least one fully fluorinated

carbon atom or a cgmical compound meant to replace perfluoroalkyl and

polyfluoroalkyl substariges that has similar chemical properties.

§ 1662. PROHIBITION O% CERTAIN CLASS B FIREFIGHTING FOAM

A person, municipality, or S¥gte agency shall not discharge or otherwise use

for training purposes class B firefidgting foam that contains intentionally

added PFAS.

§ 1663. RESTRICTION ON MANUFACNJRE, SALE, AND

DISTRIBUTION:; EXCEPTIONS

a) A manufacturer of class B firefighting foa all not manufacture, sell

offer for sale, or distribute for sale or use in this State (4gss B firefighting foam

to which PFAS have been intentionally added.

b) Notwithstanding subsection (a) of this section, any man#facture, sale
or distribution of class B firefighting foam where the inclusion of FMEAS is

required by federal law, including the requirements of 14 C.F.R. 139.3 §

aircraft rescue and firefighting: equipment and agents), as that section exiS¢gd
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agcts that do not contain PFAS, the Department shall adopt rules that restrict

PFAS {& the manufacture, sale, and distribution of firefighting foam for uses

that are add¥gssed by federal regulation.

§ 1664. SALE QF PERSONAL PROTECTIVE EQUIPMENT

CONTAI G PFAS

a) A manufacturer O other person that sells firefighting equipment to an

person, municipality, or Stat&agency shall provide written notice to the

purchaser at the time of sale if tipersonal protective equipment contains

PFAS. The written notice shall inclule a statement that the personal protective

equipment contains PFAS and the reason®FAS are added to the equipment.

b) The manufacturer or person selling pefgonal protective equipment and

the purchaser of the personal protective equipmerfshall retain the notice for at

least three yvears from the date of the transaction. UpJg request of the

Department, a person, manufacturer, or purchaser shall fuMgish the notice or

written copies and associated sales documentation to the DepaMment within

60 days.

§ 1665. NOTIFICATION; RECALL OF PROHIBITED PRODUCTS

(a) A manufacturer of class B firefighting foam prohibited pursuant to
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les$than one year prior to the effective date of the restrictions.

(b) ¥ manufacturer that produces, sells, or distributes a class B firefighting

foam prohi&ited pursuant to section 1663 of this title shall recall the product

and reimburse e retailer or any other purchaser for the product.

§ 1666. CERTIFIGATE OF COMPLIANCE

(a) The Departmentgnay request a certificate of compliance from a

manufacturer of class B fir8fighting foam or firefighting personal protective

equipment. A certificate of coMpliance attests that a manufacturer’s product

or products meet the requirements & this chapter.

(b) The Department shall assist oth® State agencies and municipalities to

avoid purchasing or using class B firefightMe foams to which PFAS have been

intentionally added. The Department shall assi other State agencies, town

fire districts, and other municipalities to give priorMy and preference to the

purchase of personal protective equipment that does noWcontain PFAS.

§ 1667. PENALTIES

A violation of this chapter shall be deemed a violation of th&Consumer

Protection Act, 9 V.S.A. chapter 63. The Attorney General has the%game

authority to make rules, conduct civil investigations, enter into assuran®s of

discontinuance, and bring civil actions, and private parties have the same
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Se§2. 18 V.S.A. chapter 33A is added to read:

CHARIER 33A. CHEMICALS OF CONCERN IN FOOD PACKAGING

§ 1671. DIEINITIONS

As used in tig chapter:

1) “Bisphen®s” means industrial chemicals used primarily in the

manufacture of polycarB§nate plastic and epoxy resins.

(2) “Department” meMgs the Department of Health.

3) “Food packaging” me®Mgs a package that is designed for direct food

contact, including a food or beveragdproduct that is contained in a food

package or to which a food package is apflied, a packaging component of a

food package, and plastic disposable gloves Ued in commercial or institutional

food service.

(4) “Intentionally added” means the addition o™g chemical in a product

that serves an intended function in the product component®

(5) “Package” means a container providing a means of Marketing,

protecting, or handling a product and shall include a unit package

intermediate package, and a shipping container. “Package” also mean:

unsealed receptacles, such as carrying cases, crates. cups, pails, rigid foil alg

OUICT LT dYS, WIdDDCTS diit WIdPPITZ TITHIS, Ddgs, diid tuos.
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pacgage, such as any interior or exterior blocking, bracing, cushioning

weatheWproofing, exterior strapping, coatings, closures, inks, and labels.

(7) "Rerfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the

same meaning & in section 1661 of this title.

(8) “Phthala®s” means any member of the class of organic chemicals

that are esters of phthal¢ acid containing two carbon chains located in the

ortho position.

§ 1672. FOOD PACKAGING

a) A manufacturer, supplier, ot¥istributor shall not manufacture, sell

offer for sale, distribute for sale, or distibute for use in this State a food

package to which PFAS have been intentioMally added in any amount.

(b) Pursuant to 3 V.S.A. chapter 25. the Defgrtment may adopt rules

prohibiting a manufacturer, supplier, or distributor %om selling or offering for

sale or for promotional distribution a food package or the packaging

component of a food package to which bisphenols have bedg intentionally

added in any amount greater than an incidental presence.

1) The Department may only prohibit a manufacturer, suppler, or

distributor from selling or offering for sale or for promotional distributign a

food package or the packaging component of a food package in accordance
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saf® alternative performs as well as or better than bisphenols in a specific

applica¥on of bisphenols to a food package or the packaging component of a

food packa%e.

(2) If th&Department prohibits a manufacturer, supplier, or distributor

from selling or off&ing for sale or for promotional distribution a food package

or the packaging comp&ent of a food package in accordance with this

subsection, the prohibition%hall not take effect until two years after the

Department determines that a s&fer alternative to bisphenols is available.

¢) A manufacturer, supplier, ot¥istributor shall not manufacture, sell

offer for sale, distribute for sale, or distibute for use in this State a food

package that includes inks, dyes. pigments.Sgdhesives, stabilizers, coatings

plasticizers, or any other additives to which phtgalates have been intentionally

added in any amount greater than an incidental preSgnce.

(d) This section shall not apply to the sale or resaleaf used products.

§ 1673. CERTIFICATE OF COMPLIANCE

A manufacturer subject to the prohibitions under this chaptcWshall develop

a certificate of compliance under this section. A certificate of comMliance

attests that a manufacturer’s product or products meet the requirements¥f this

chapter. If the Department requests such a certificate, the manufacturer sh

PDIOUVIUC C C dlC W U d1C11Ud Udy d C C CUC dlC.
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dursuant to 3 V.S.A. chapter 25. the Commissioner of Health shall adopt

any rull necessary for the implementation, administration, and enforcement

of this chapher.
* * * RWgs, Carpets, and Aftermarket Stain and Water Resistant
Treatments * * *
Sec. 3. 18 V.S.A. chap¥r 33B is added to read:

CHAPTER 33B. PFA RUGS, CARPETS, AND AFTERMARKET

STAIN AND WARER RESISTANT TREATMENTS

§ 1681. DEFINITIONS

As used in this chapter:

(1) “Aftermarket stain and water resMtant treatments’” means treatments

for textile and leather consumer products used W residential settings that have

been treated during the manufacturing process for $in, oil, and water

resistance, but excludes products marketed or sold excWsively for use at

industrial facilities during the manufacture of a carpet, rug.dglothing, or shoe.

(2) “Department” means the Department of Health.

(3) “Intentionally added” means the addition of a chemical ia product

that serves an intended function in the product component.

(4) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has
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§ 18&82. RUGS AND CARPETS

(a) Awmanufacturer, supplier, or distributor shall not manufacture, sell,

offer for sal®&distribute for sale, or distribute for use in this State a residential

rug or carpet to Which PFAS have been intentionally added in any amount.

(b) This section sMgll not apply to the sale or resale of used products.

§ 1683. AFTERMAR STAIN AND WATER RESISTANT

TREATMENTS

a) A manufacturer, supplier, oldistributor shall not manufacture, sell

offer for sale, distribute for sale, or distbute for use in this State aftermarket

stain and water resistant treatments for rugsWr carpets to which PFAS have

been intentionally added in any amount.

(b) This section shall not apply to the sale or res¥e of used products.

§ 1684. CERTIFICATE OF COMPLIANCE

A manufacturer subject to the prohibitions under this chap¥r shall develop

a certificate of compliance under this section. A certificate of corpliance

attests that a manufacturer’s product or products meet the requirement®of this

chapter. If the Department requests such a certificate, the manufacturer sh¥
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Rursuant to 3 V.S.A. chapter 25. the Commissioner shall adopt any rules

necessy for the implementation, administration, and enforcement of this

chapter.

* % % Ski Wax * * *
Sec. 4. 18 V.S.A. chgpter 33C is added to read:

CIRAPTER 33C. PFAS IN SKI WAX

§ 1691. DEFINITIONS

As used in this chapter:

(1) “Department” means theWepartment of Health.

(2) “Intentionally added” means%he addition of a chemical in a product

that serves an intended function in the prod§ct component.

(3) “Perfluoroalkyl and polyfluoroalkyl Substances” or “PFAS” has the

same meaning as in section 1661 of this title.

(4) “Ski wax” means a lubricant applied to the b&tom of snow runners,

including skis and snowboards, to improve their grip and gWde properties.

§ 1692. SKI WAX

a) A manufacturer, supplier, or distributor shall not manufactug, sell

offer for sale, distribute for sale, or distribute for use in this State ski w#x or

related tuning products to which PFAS have been intentionally added in an¥§
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§ 1893. CERTIFICATE OF COMPLIANCE

A m@pufacturer subject to the prohibitions under this chapter shall develop

a certificateMf compliance under this section. A certificate of compliance

attests that a maWufacturer’s product or products meet the requirements of this

chapter. If the Depd¢ment requests such a certificate, the manufacturer shall

provide the certificate in 30 calendar days after the request is made.

§ 1694. RULEMAKING

Pursuant to 3 V.S.A. chapter 2. the Commissioner shall adopt any rules

necessary for the implementation, adMginistration, and enforcement of this

chapter.

* * * Chemicals of High Conccg to Children * * *
Sec. 5. 18 V.S.A. § 1773 is amended to read:
§ 1773. CHEMICALS OF HIGH CONCERN TO CFNLDREN
(a) List of chemicals of high concern to children. Thepllowing chemicals

or a member of a class of chemicals are designated as chemic#g of high

concern to children for the purposes of the requirements of this ch3gter:

% ok %

(67) Perfluoroalkyl and polyfluoroalkyl substances, the class for
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polyfI®egoalkyl substances that has similar chemical properties.
(68) AnWgther chemical designated by the Commissioner as a chemical
of high concern to chil¥gen by rule under section 1776 of this title.
k sk sk
* * * Effectig Dates * * *
Sec. 6. EFFECTIVE DATES

This act shall take effect on July 1, 2021. except thad®Secs. 1 (class B

firefighting foam) and 5 (chemicals of high concern to childrefMsghall take

effect on July 1, 2022 and Secs. 2 (food packaging). 3 (rugs and carpet®y and

Sec. M I8 V.S.A. chapter 33 is added to read:
CHAPTWR 33. PFAS IN FIREFIGHTING AGENTS AND EQUIPMENT
§ 1661. DEFINMRONS

As used in this chapMeg

(1) “Class B firefic/Mge foam”’ means chemical foams designed for
flammable liquid fires.

(2) “Department’ means the VeMsgnt Department of Health.

(3) “Personal protective equipment”’ agns clothing designed, intended,
or marketed to be worn by firefighting personnoq the performance of their
duties, designed with the intent for use in fire aMgrescue activities, and
includes jackets, pants, shoes, gloves, helmets, and respirigy equipment.

(4) “Intentionally added’” means the addition of a chemi®™lin a product
that serves an intended function in the product component.

(5) “Manufacturer” means any person, firm, association, partnerp
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yns the owner of the product.

6) “Municipality” means any city, town, incorporated village, town fire
distric, or _other political subdivision that provides firefichting services
pursuanMo general law or municipal charter.

(7) SPerfluoroalkyl and polyfluoroalkyl substances” or “PFAS” means
a_class of Ruorinated organic _chemicals containing at least one fully
fluorinated carfn atom.

¢ 1662. PROHIBXYION OF CERTAIN CLASS B FIREFIGHTING FOAM

A person, municipglity, or State agency shall not discharge or otherwise use

for training purposes®lass B firefighting foam that contains intentionally
added PFAS.

¢ 1663. RESTRICTION ONMANUFACTURE, SALE, AND
DISTRIBUTION: EX(EPTIONS

(a) A manufacturer of class Rfirefighting foam shall not manufacture, sell,
offer for sale, or distribute for salXor use in this State class B firefighting foam
to which PFAS have been intentiona®y added.

(b) Notwithstanding subsection (af this section, any manufacture, sale,
or distribution of class B firefighting [&m where the inclusion of PFAS is
required by federal law, including the "&guirements of 14 C.FER. 139.317
(aircraft rescue and firefighting: equipment Md agents), as that section existed
as_of January 1, 2020, is allowed. In th&event that applicable federal
regulations change after that date to allow the¥se of alternative firefighting
agents that do not contain PFAS, the Department Xall adopt rules that restrict
PFAS for the manufacture, sale, and distribution of¥refighting foam for uses
that are addressed by federal regulation.

¢ 1664. SALE OF PERSONAL PROTECTIVE EQUIPMRNT
CONTAINING PFAS

(a) A manufacturer or other person that sells firefighting &uipment to any
person, municipality, or State agency shall provide written¥gotice to the
purchaser at the time of sale if the personal protective equipn®gt contains
PFAS. The written notice shall include a statement that the persona®grotective
equipment contains PFAS and the reason PFAS are added to the equipkgent.

(b) The manufacturer or person selling personal protective equipmeMg and
the purchaser of the personal protective equipment shall retain the notice %% at
least three vears from the date of the transaction. Upon request of N
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¢ 108. NOTIFICATION,; RECALL OF PROHIBITED PRODUCTS

(a) ¥4 _manufacturer of class B firefighting foam prohibited pursuant to
section W63 of this title shall notify, in writing, persons that sell the
manufactuMy’s products in this State about the provisions of this chapter not
less than ondgear prior to the effective date of the restrictions.

(b) A manui&turer that produces, sells, or distributes a class B firefighting
foam prohibited Myrsuant to section 1663 of this title shall recall the product
and reimburse the r&ailer or any other purchaser for the product.

¢ 1666. CERTIFICATR, OF COMPLIANCE

(a) The DepartmenNmay request a_certificate of compliance from a
manufacturer of class B figfighting foam or firefighting personal protective
equipment. A certificate of 8&mpliance attests that a manufacturer’s product
or products meet the requiremeXs of this chapter.

(b) The Department shall assi% other State agencies and municipalities to
avoid purchasing or using class B fMgfighting foams to which PFAS have been
intentionally added. The Departmern®shall assist other State agencies, town
fire districts, and other municipalities W give priority and preference to the
purchase of personal protective equipmenMhat does not contain PFAS.

¢ 1667. PENALTIES

A violation of this chapter shall be deeme®a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attney General has the same
authority to make rules, conduct civil investigatioM enter into assurances of
discontinuance, and bring civil actions, and privaM parties have the same
rights and remedies as provided under 9 V.S.A. chapter®3, subchapter 1.

* * % PFAS, Phthalates, and Bisphenols in Food Pkaging * * *
Sec. 2. 18 V.S.A. chapter 334 is added to read:
CHAPTER 334. CHEMICALS OF CONCERN IN FOOD PXCKAGING
§ 1671. DEFINITIONS

As used in this chapter:

(1) “Bisphenols’ means anv member of a class of industrial ch®gicals
that contain two _hydroxyphenyl groups. Bisphenols are used primarily iMthe
manufacture of polvcarbonate plastic and epoxy resins.
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cqytact, including a food or beverage product that is contained in a food
packgage or to which a food package is applied, a packaging component of a
food Ypackage, and plastic _disposable gloves used in commercial or
institutMnal food service.

(4) Qntentionally added” means the addition of a chemical in a product
that serves Mg intended function in the product component.

(5) “PXkage” means a container providing a means of marketing,
protecting, or Mgndling a product and shall include a unit package, an
intermediate packge, and a shipping container.  “Package” also means
unsealed receptaclessuch as carrying cases, crates, cups, pails, rigid foil and
other trays, wrappers 8d wrapping films, bags, and tubs.

(6) “Packaging c&nponent’ means an individual assembled part of a
package, such as any in%grior or exterior blocking, bracing, cushioning,
weatherproofing, exterior str®ping, coatings, closures, inks, and labels.

(7) “Perfluoroalkyl and Mglyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 W this title.

(8) “Phthalates” means any Wember of the class of organic chemicals
that are esters of phthalic acid.

9 1672. FOOD PACKAGING

(a) A manufacturer, supplier, or distrMutor shall not manufacture, sell,
offer for sale, distribute for sale, or distriDWe for use in this State a food
package to which PFAS have been intentionallygdded in any amount.

(b) Pursuant to 3 V.S.A. chapter 25, the gpartment may adopt rules
prohibiting a manufacturer. supplier, or distributor Mom selling or offering for
sale or for promotional distribution a food pacMgge or the packaging
component of a food package to which bisphenols h&e been intentionally
added in any amount greater than an incidental presence.

(1) The Department may only prohibit a manufacWyrer. supplier. or
distributor from selling or offering for sale or for promotion® distribution a
food package or the packaging component of a food package W accordance
with this subsection if the Department has determined that a safPRalternative
is readily available in sufficient quantity and at a comparable cost aRg that the
safer alternative performs as well as or better than bisphenols in d¥gpecific
application of bisphenols to a food package or the packaging componeW of a

food package.

(2) If the Department prohibits a manufacturer, supplier, or distribui8
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sRsection, the prohibition shall not take effect until two vyears after the
Degrtment determines that a safer alternative to bisphenols is available.

(c) A manufacturer, supplier. or distributor shall not manufacture, sell,
offer fogale, distribute for sale, or distribute for use in this State a food
package tMgt includes inks, dyes, pigments, adhesives, stabilizers, coatings,
plasticizers, W any other additives to which phthalates have been intentionally
added in any dgount greater than an incidental presence.

(d) This sectiolg shall not apply to the sale or resale of used products.
§ 1673. CERTIFICARE OF COMPLIANCE

A manufacturer subRgt to the prohibitions under this chapter shall develop
a_certificate of complia®ge under this section. A certificate of compliance
attests that a manufacturerN product or products meet the requirements of this
chapter. If the Department r&uests such a certificate, the manufacturer shall
provide the certificate within 3Mgalendar days after the request is made.

¢ 1674. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, %he Commissioner of Health shall adopt
any rules necessary for the implemenMgion, administration, and enforcement

of this chapter:

* % * Rugs, Carpets, and AftermarkqStain and Water Resistant

Treatments * *
Sec. 3. 18 V.S.A. chapter 33B is added to read:

CHAPTER 33B. PFAS IN RUGS, CARPETS, ANDNFTERMARKET STAIN
AND WATER RESISTANT TREAT. 1S

¢ 1681. DEFINITIONS

As used in this chapter:

(1) “Aftermarket stain and water resistant treatments”’ nigans treatments
for textile and leather consumer products used in residential settMgs that have
been treated during the manufacturing process for stain, oil, Ygnd water
resistance, but excludes products marketed or sold exclusively (% use at
industrial facilities during the manufacture of a carpet, rug, clothing, oRghoe.

(2) “Department’”’ means the Department of Health.

(3) “Intentionally added” means the addition of a chemical in a prodi
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sge meaning as in section 1661 of this title.

5) “Rug or carpet”’ means a thick fabric used to cover floors.

0 1682NRUGS AND CARPETS

(a) AWganufacturer, supplier, or distributor shall not manufacture, sell,
offer for sal& distribute for sale, or distribute for use in this State a residential
rug or carpet . which PFAS have been intentionally added in any amount.

(b) This sect1i®% shall not apply to the sale or resale of used products.

¢ 1683. AFTERMARKET STAIN AND WATER RESISTANT
TREATME.

(a) A manufacturerNgupplier, or distributor shall not manufacture, sell,
offer for sale, distribute folsale, or distribute for use in this State aftermarket
stain_and water resistant trogments for rugs or carpets to which PFAS have
been intentionally added in anWgmount.

(b) This section shall not appMto the sale or resale of used products.

¢ 1684. CERTIFICATE OF COMPRANCE

A manufacturer subject to the prohiXtions under this chapter shall develop
a_certificate of compliance under this ¥gction. A certificate of compliance
attests that a manufacturer’s product or pr&ucts meet the requirements of this
chapter. If the Department requests such a ®tificate, the manufacturer shall
provide the certificate within 30 calendar days &ter the request is made.

9 1685. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the CommissioRer shall adopt any rules
necessary for the implementation, administration, aXgd enforcement of this

chapter.

***Sleax***
Sec. 4. 18 V.S.A. chapter 33C is added to read:
CHAPTER 33C. PFAS IN SKI WAX
§ 1691. DEFINITIONS

As used in this chapter:

(1) “Department’ means the Department of Health.

(2) “Intentionally added” means the addition of a chemical in a prodi®
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sle meaning as in section 1661 of this title.

4) “Ski wax” means a lubricant applied to the bottom of snow runners,
includ®ge skis and snowboards, to improve their grip and glide properties.

S 1692. X1 WAX

(a) A nWgnufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, ¥istribute for sale, or distribute for use in this State ski wax or
related tuning Mducts to which PFAS have been intentionally added in any
amount.

(b) This section sMgll not apply to the sale or resale of used products.

¢ 1693. CERTIFICATPAQOF COMPLIANCE

A manufacturer subjectp the prohibitions under this chapter shall develop
a_certificate of complianceNnder this section. A certificate of compliance
attests that a manufacturer’s pRduct or products meet the requirements of this
chapter. If the Department reqiMgts such a certificate, the manufacturer shall
provide the certificate within 30 cd¥endar days after the request is made.

¢ 1694. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, th&Commissioner shall adopt any rules
necessary for the implementation, admiMstration, and enforcement of this

chapter.

* % * Chemicals of High Conceri®o Children * * *
Sec. 5. 18 V.S.A. § 1773 is amended to read.:
§ 1773. CHEMICALS OF HIGH CONCERN TO CFR,.DREN

(a) List of chemicals of high concern to children. M following chemicals
or_a member of a class of chemicals are designated Mg chemicals of high
concern to children for the purposes of the requirements of Mys chapter:

& sk ok

(67)  Perfluoroalkyl and polyfluoroalkyl substances, Mg class for
fluorinated organic chemicals containing at least one fully fluorin®ed carbon
atom e . casx7zazazzaaz - - an A mRaiATAmTATs B2
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(68) Any other chemical designated by the Commissioner as a cheMycal
of high concern to children by rule under section 1776 of this title.
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This act shall take effect on Jl™™iae202 [, except that Secs. 1 (class B
firefighting foam) and 5 (chemicals of high coh @ Cchildren) shall take

effect on July 1, 2022 and Secs. 2 (food packaging), 3 (rugs ant g and

= WU g g U ury 1, ZU

* * % PFAS in Class B Firefighting Foam * * *
Sec. 1. 18 V.S.A. chapter 33 is added to read:
CHAPTER 33. PFAS IN FIREFIGHTING AGENTS AND EQUIPMENT
9 1661. DEFINITIONS

As used in this chapter:

(1) “Class B firefighting foam” means chemical foams designed for
flammable liquid fires.

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(3)  “Manufacturer’” means any person, firm, association, partnership,
corporation, organization, joint venture, importer, or domestic distributor of
firefighting agents or equipment. As used in this subsection, ‘“‘importer”
means the owner of the product.

(4) “Municipality” means any city, town, incorporated village, town fire
district, or other political subdivision that provides firefichting services
pursuant to general law or municipal charter.

(5) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS’ means
a_class of fluorinated organic chemicals containing at least one fully
fluorinated carbon atom.

(6) “Personal protective equipment” means clothing designed, intended,
or marketed to be worn by firefighting personnel in the performance of their
duties, designed with the intent for use in fire and rescue activities, and
includes jackets, pants, shoes, gloves, helmets, and respiratory equipment.

(7)  “Terminal” means an establishment primarily engaged in the
wholesale distribution of crude petroleum and petroleum products, including
liguefied petroleum gas from bulk liquid storage facilities.
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¢ 1662. PROHIBITION OF CERTAIN CLASS B FIREFIGHTING FOAM

A person, municipality, or State agency shall not discharge or otherwise use
for training or testing purposes class B _firefichting foam that contains
intentionally added PFAS.

¢ 1663. RESTRICTION ON MANUFACTURE, SALE, AND
DISTRIBUTION: EXCEPTIONS

(a)(1) Unless otherwise required under federal law, but not later than
October 1, 2023, a manufacturer of class B firefighting foam shall not
manufacture, sell, offer for sale, or distribute for sale or use in this State class
B firefighting foam to which PFAS have been intentionally added.

(2) Notwithstanding subdivision (1) of this subsection, the restriction on
the manufacture, sale, offer for sale, or distribution of class B firefighting foam
containing intentionally added PFAS for use at a terminal shall not apply until
January 1, 2024.

(b) A person operating a terminal after January 1, 2024, and who seeks to
purchase class B firefighting foam containing intentionally added PFAS for the
purpose of fighting emergency class B fires, may apply to the Department of
Environmental Conservation for a temporary exemption from the restrictions
on _the manufacture, sale, offer for sale, or distribution of class B firefighting
foam for use at a terminal. An exemption shall not exceed one year. The
Department _of Environmental Conservation, in consultation with the
Department of Health, may grant an exemption under this subsection if the
applicant provides:

(1) clear and convincing evidence that there is not a commercially
available alternative that:

(A) does not contain intentionally added PFAS; and

(B) _is capable of suppressing a large atmospheric tank fire or
emergency class B fire at the terminal;

(2) information on the amount of class B firefighting foam containing
intentionally _added PFAS that is annually stored, used, or released at the
terminal;

(3) a report on the progress being made by the applicant to transition at
the terminal to class B firefighting foam that does not contain intentionally
added PFAS; and

(4) an explanation of how:

(A) all releases of class B firefighting foam containing intentionally
added PFAS shall be fully contained at the terminal; and
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(B) existing containment measures prevent firewater, wastewater,
runoff, and other wastes from being released into the environment, including
into soil, groundwater, waterways, and stormwater.

(c) Nothing in this section shall prohibit a terminal from providing class B
firefighting foam in the form of aid to another terminal in the event of a class B

re.

¢ 1664. SALE OF PERSONAL PROTECTIVE EQUIPMENT
CONTAINING PFAS

(a) A manufacturer or other person that sells firefighting equipment to any
person, municipality, or State agency shall provide written notice to the
purchaser at the time of sale, citing to this chapter. if the personal protective
equipment contains PFAS. The written notice shall include a statement that
the personal protective equipment contains PFAS and the reason PFAS are
added to the equipment.

(b) The manufacturer or person selling personal protective equipment and
the purchaser of the personal protective equipment shall retain the notice for at
least three years from the date of the transaction.

¢ 1665. NOTIFICATION,; RECALL OF PROHIBITED PRODUCTS

(a) A manufacturer of class B firefighting foam containing intentionally
added PFAS shall provide written notice to persons that sell the
manufacturer’s products in this State about the restrictions imposed by this
chapter not less than one vear prior to the effective date of the restrictions.

(b) Unless a class B firefighting foam containing intentionally added PFAS
is_intended for use at a terminal, and if after January 1, 2024, the person
operating a terminal holds a temporary exemption pursuant to subsection (b)
of section 1663 of this title, a manufacturer that produces, sells, or distributes
a class B firefighting foam containing intentionally added PFAS shall:

(1) recall the product and reimburse the retailer or any other purchaser
for the product; and

(2) issue either a press release or notice on the manufacturer’s website
describing the product recall and reimbursement requirement established in
this subsection.

¢ 1666. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of class B firefighting foam or firefighting personal protective
equipment. Within 30 days after receipt of the Attorney General’s request for a
certificate of compliance, the manufacturer shall:
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(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this

chapter; or

(2) notify persons who are selling a product of the manufacturer’s in this
State that the sale is prohibited because the product does not comply with this
chapter and submit to the Attorney General a list of the names and addresses
of those persons notified.

¢ 1667. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* % * PFAS, Phthalates, and Bisphenols in Food Packaging * * *
Sec. 2. 18 V.S.A. chapter 334 is added to read:
CHAPTER 334. CHEMICALS OF CONCERN IN FOOD PACKAGING
§ 1671. DEFINITIONS

As used in this chapter:

(1) “Bisphenols” means anyv member of a class of industrial chemicals
that contain two _hvdroxyphenyl groups. Bisphenols are used primarily in the
manufacture of polyvcarbonate plastic and epoxy resins.

(2) “Department’”’ means the Department of Health.

(3)  “Food package” or “food packaging” means a package or
packaging component that is intended for direct food contact.

(4) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(5)  “Ortho-phthalates” means any member of the class of organic
chemicals that are esters of phthalic acid containing two carbon chains
located in the ortho position.

(6) “Package” means a container providing a means of marketing,
protecting, or handling a product and shall include a unit package, an
intermediate package, and a shipping container.  “Package” also means
unsealed receptacles, such as carrying cases, crates, cups, pails, rigid foil and
other trays, wrappers and wrapping films, bags, and tubs.
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(7) “Packaging component” means an individual assembled part of a
package, such as any interior or exterior blocking, bracing, cushioning,
weatherproofing, exterior strapping, coatings, closures, inks, and labels, and
disposable gloves used in commercial or institutional food service.

(8) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

9 1672. FOOD PACKAGING

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
package to which PFAS have been intentionally added and are present in any
amount.

(b)(1) Pursuant to 3 V.S.A. chapter 25, the Department may adopt rules
prohibiting a manufacturer. supplier, or distributor from selling or offering for
sale or for promotional distribution a food package or the packaging
component of a food package to which bisphenols have been intentionally
added and are present in any amount. The Department may exempt specific
chemicals within the bisphenol class when clear and convincing evidence
suggests they are not endocrine-active or otherwise toxic.

(2) The Department may only prohibit a manufacturer, supplier. or
distributor from selling or offering for sale or for promotional distribution a
food package or the packaging component of a food package in accordance
with this subsection if the Department or at least one other state has
determined that a safer alternative is readily available in sufficient quantity
and at a comparable cost and that the safer alternative performs as well as or
better than bisphenols in a specific application of bisphenols to a food package
or the packaging component of a food package.

(3) If the Department prohibits a manufacturer, supplier. or distributor
from selling or offering for sale or for promotional distribution a food package
or the packaging component of a food package in accordance with this
subsection, the prohibition shall not take effect until two vears after the
Department adopts the rules.

(c) A manufacturer. supplier. or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
package that includes inks, dyes, pigments, adhesives, stabilizers, coatings,
plasticizers, or any other additives to which ortho-phthalates have been
intentionally added and are present in any amount.

(d) This section shall not apply to the sale or resale of used products.
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¢ 1673. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of food packaging. Within 30 days after receipt of the Attorney
General’s request for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s _product or products comply with the requirements of this

chapter; or
(2) notify persons who are selling a product of the manufacturer’s in this
State that the sale is prohibited because the product does not comply with this

chapter and submit to the Attorney General a list of the names and addresses
of those persons notified.

¢ 1674. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner of Health shall adopt
any rules necessary for the implementation, administration, and enforcement

of this chapter:
§ 1675. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* % * Rugs, Carpets, and Aftermarket Stain and Water Resistant
Treatments * * *

Sec. 3. 18 V.S.A. chapter 33B is added to read:

CHAPTER 33B. PFAS IN RUGS, CARPETS, AND AFTERMARKET STAIN
AND WATER RESISTANT TREATMENTS

¢ 1681. DEFINITIONS

As used in this chapter:

(1) “Aftermarket stain and water resistant treatments” means treatments
for textile and leather consumer products used in residential settings that have
been treated during the manufacturing process for stain, oil, and water
resistance but excludes products marketed or sold exclusively for use at
industrial facilities during the manufacture of a carpet, rug, clothing, or shoe.

(2) “Department’”’ means the Department of Health.
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(3) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(4) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(5) “Rug or carpet” means a thick fabric used to cover floors.

¢ 1682. RUGS AND CARPETS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a residential
rug or carpet to which PFAS have been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

¢ 1683. AFTERMARKET STAIN AND WATER RESISTANT
TREATMENTS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State aftermarket
stain_and water resistant treatments for rugs or carpets to which PFAS have
been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

¢ 1684. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of rugs, carpets, or _aftermarket stain and water resistant
treatments. Within 30 days after receipt of the Attorney General’s request for a
certificate of compliance, the manufacturer shall:

(1) provide the Attornev General with a certificate attesting that the
manufacturer’s _product or products comply with the requirements of this

chapter; or

(2) notify persons who are selling a product of the manufacturer’s in this
State that the sale is prohibited because the product does not comply with this
chapter and submit to the Attorney General a list of the names and addresses
of those persons notified.

9 1685. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this

chapter.
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9 1686. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* k% Ski Wax * * *
Sec. 4. 18 V.S.A. chapter 33C is added to read:
CHAPTER 33C. PFAS IN SKI WAX
§ 1691. DEFINITIONS

As used in this chapter:

(1) “Department’ means the Department of Health.

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(3) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(4) “Ski wax” means a lubricant applied to the bottom of snow runners,
including skis and snowboards, to improve their grip and glide properties.

9 1692. SKI WAX

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State ski wax or
related tuning products to which PFAS have been intentionally added in any
amount.

(b) This section shall not apply to the sale or resale of used products.

¢ 1693. CERTIFICATE OF COMPLIANCE

The Attorney General may request a_certificate of compliance from a
manufacturer of ski_ wax. Within 30 days after receipt of the Attorney
General’s request for a certificate of compliance, the manufacturer shall:

(1) provide the Attornev General with a certificate attesting that the
manufacturer’s _product or products comply with the requirements of this

chapter; or
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(2) notify persons who are selling a product of the manufacturer’s in this
State that the sale is prohibited because the product does not comply with this
chapter and submit to the Attorney General a list of the names and addresses
of those persons notified.

¢ 1694. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this

chapter.
§ 1695. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* % * Chemicals of High Concern to Children * * *
Sec. 5. 18 V.S.A. § 1773 is amended to read:
§1773. CHEMICALS OF HIGH CONCERN TO CHILDREN

(a) List of chemicals of high concern to children. The following chemicals
are designated as chemicals of high concern to children for the purposes of the
requirements of this chapter:

& sk ok

(67) PFHxS (perfluorohexane sulfonic acid).
(68) PFHpA (perfluoroheptanoic acid).
(69) PEFNA (perfluorononanoic acid).

(70) Any other chemical designated by the Commissioner as a chemical
of high concern to children by rule under section 1776 of this title.
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* * * Effective Dates * * *
Sec. 6. EFFECTIVE DATES

This act shall take effect on July 1, 2021, except that Secs. 1 (class B
firefighting foam) and 5 (chemicals of high concern to children) shall take
effect on July 1, 2022 and Secs. 2 (food packaging), 3 (rugs and carpets), and
4 (ski wax) shall take effect on July 1, 2023.




